ABSTRAK
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Rahmawati, M.Ag. dan Dr. H. Muh. Thayyib Kaddase, M.H.

Tesis ini membahas Penetapan Dispensasi Kawin Di Pengadilan Agama
Belopa Kabupaten Luwu. Penelitian ini bertujuan: Untuk Menganalisis
Pertimbangan Hakim Dalam Penetapan Dispensasi Kawin di Pengadilan Agama
Belopa dan Menganalisis Tinjauan Islam Terhadap Penetapan Hakim Pengadilan
Agama Belopa.

Jenis penelitian ini adalah kualitatif deskriptif melalui metode wawancara,
observasi, dan dokumentasi. Peneliti menggunakan pendekatan hukum sosiologis.
Penelitian hukum sosiologis dilakukan dengan merumuskan hipotesis. Hipotesis
merupakan simpulan sementara yang ditemukan atas dasar teori dan observasi
terhadap fenomena yang ada. Teknik pengumpulan data dilakukan dengan tiga
Langkah yaitu, observasi, wawancara, dan dokumentasi. Teknik analisis data
dilakukan dengan reduksi data, penyajian data, dan penarikan kesimpulan.

Hasil penelitian 1) Pertimbangan hakim dalam penetapan dispensasi kawin
di Pengadilan Agama Belopa mengacu pada Undang-undang No. 16 Tahun 2019
Pasal 7 yang menerangkan batas usia perkawinan antara perempuan dan pria
masing-masing 19 tahun. Majelis Hakim Pengadilan Agama Belopa
mempertimbangkan permohonan dispensasi kawin pada peraturan Mahkamah
Agung No. 5 Tahun 2019 tentang Pedoman Mengadili Permohonan Dispensasi
Kawin. Perkara pernikahan di bawah umur yang marak terjadi di Kabupaten
Luwu terdapat unsur pidana yang diatur dalam Undang-undang Nomor 12 Tahun
2022 tentang Tindak Pidana Kekerasan Seksual pada Pasal 10 (1) dan ayat (2)
dengan pidana paling lama 9 tahun dan atau denda pidana paling banyak Rp.
200.000.000. 2) Tinjuan hukum Islam terhadap penetapan Hakim Pengadilan
Agama Belopa mengenai dispensasi kawin yang ada di Kabupaten Luwu sudah
semestinya berdasarkan pandangan maqasid syariah yang terdapat lima hal
sebagai rujukan larangan pernikahan di bawah umur diantaranya, memelihara
agama, memelihara jiwa, memelihara akal, memelihara kehormatan serta
keturanan, dan memelihara harta.
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ABSTRACT

Hasriana Usman, 2024. “Analysis of the Determination of Marriage
Dispensation at the Belopa Religious Court, Luwu Regency”.
Postgraduate Family Law Study Program of IAIN Palopo.
Supervised by Dr. Rahmawati, M.Ag. and Dr. H. Muh. Thayyib
Kaddase, M.H.

This thesis discusses the Determination of Marriage Dispensation at the Belopa

Religious Court, Luwu Regency. This research aims: To Analyze the Judges'

Considerations in the Determination of Marriage Dispensation at the Belopa

Religious Court and to Analyze the Islamic Review of the Determination of the

Judges of the Belopa Religious Court.

This type of research is descriptive qualitative through interview,
observation, and documentation methods. Researchers used a sociological legal
approach. Sociological legal research is carried out by formulating hypotheses.
Hypotheses are temporary conclusions found on the basis of theory and
observation of existing phenomena. Data collection techniques are carried out
with three steps, namely, observation, interviews, and documentation. Data
analysis techniques are carried out by data reduction, data presentation, and
conclusion drawing.

Research results 1) The judge's consideration in determining marriage
dispensation at the Belopa Religious Court refers to Law No. 16 of 2019 Article 7
which explains the age limit for marriage between women and men of 19 years
each. The Panel of Judges of the Belopa Religious Court considers the application
for dispensation of marriage in Supreme Court Regulation No. 5 of 2019
concerning Guidelines for Adjudicating Marriage Dispensation Applications.
Underage marriage cases that are rampant in Luwu Regency have criminal
elements regulated in Law Number 12 of 2022 concerning Criminal Acts of
Sexual Violence in Article 10 (1) and paragraph (2) with a maximum penalty of 9
years and or a maximum criminal fine of Rp. 200,000,000. 2) The review of
Islamic law on the determination of the Belopa Religious Court Judge regarding
marriage dispensation in Luwu Regency is appropriate based on the view of
maqasid sharia, which has five things as a reference for the prohibition of
underage marriage including, maintaining religion, maintaining the soul,
maintaining reason, maintaining honor and descent, and maintaining property.
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